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	Please find attached the Procedure for the Compulsory Transfer of Excess Teaching Staff.
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THE MORAY COUNCIL LOCAL NEGOTIATING COMMITTEE FOR TEACHERS

Procedure for the Compulsory Transfer of Excess Teaching Staff
May 2021
LNCT 003-21

1.
Introduction

1.1
Teaching staff are appointed to the service of the Council rather than to a particular school and, therefore, have a contractual obligation to transfer from one educational establishment to another.


Teaching staff, for the purposes of this policy are regarded as non-promoted staff as defined in SNCT handbook.  Those teachers currently being managed through the Competency Framework will not normally be transferred.

1.2
Prior to any such transfer several factors may be considered including the needs of the school, continuity of education, the school budget position and the views of the Head Teacher.  Every effort will be made to keep compulsory transfers to a minimum.

1.3
Arrangements for compulsory transfer will only be used where it is not possible to transfer a teacher on a voluntary basis.  The same benefits will apply to staff volunteering to transfer as to those transferring in a compulsory situation.

2.
Allocation of Teaching Staff

2.1 The Business Support Team Manager or nominee will determine the staffing entitlement of a school based on agreed pupil roll, national and local agreements and other relevant factors.

2.2 The Head Teacher will determine the management structure for the school in line with paragraph 4. of the Change Management Staffing Policy (Teaching Staff) subject to approval by Head of Education (Chief Education Officer) or nominee, and thereafter allocate posts within the resources devolved to the school.

2.3 When the roll is agreed for a new session or, when an appointment is made to the school, which takes it beyond its entitlement of staff, the Business Support Team Manager or nominee will notify the Teachers’ Side Secretary of the Local Negotiating Committee for Teachers [LNCT] at the earliest opportunity that a surplus exists.

3.
Transfer Arrangements and Criteria for Transfer
3.1 The Head Teacher will advise all staff sensitively in the school/affected department(s) of the projected staffing situation in the school and the identified FTE surplus.

3.2 Normally the teacher within that school/department with least total continuous service with the authority will be required to transfer.  Only continuous service with The Moray Council and its antecedent authorities will qualify.
3.3 Where there is clarity regarding the “at risk” member of staff for compulsory transfer, this member of staff will be notified by the Head Teacher who will then advise all staff in the school/department of the surplus staffing situation and indicate the “at risk” staff with regard to compulsory transfer.
3.4 The Head Teacher will meet with the staff identified as “at risk” and discuss options:

(i)   Whether the member of staff wishes to accept the transfer; or
(ii) The member of staff wishes the Head Teacher to open up the transfer opportunity to all relevant staff for volunteering.

4
Continuous Service

4.1
For the purposes of determining continuous service the undernoted will apply:

(i) Non teaching periods – whilst not counting as reckonable service, the undernoted will not be regarded as breaks in continuous service:
· holiday periods between contracts

· lapses of employment of no more than ten working days
· a career break granted within the terms of the LNCT Agreement

(ii) Maternity leave - unpaid maternity leave in accordance with the scheme of maternity leave and pay will not be regarded as a break in service and will be counted as service.

(iii) Job Sharing service will be calculated individually.  If a job sharer is identified as the teacher with least service, then that teacher may be transferred along with the teacher with the next least service who may or may not be a job sharer.

(iv) If two job sharers are transferred the partners who remain in post will share the duties of one post, where practicable.

(v) If a job sharer remains in post no partner will be recruited if, by doing so, further surplus is created and contracts of employment may be amended accordingly following discussion with the individual.
(vi) If a job sharer and a full time teacher are transferred, the job sharer will have the right to return to the school if a job sharing vacancy arises within two years.

(vii) Part-time service will be credited on a full-time equivalent basis for the calculation of total continuous service with the authority. 

(viii) When calculation of service referred to above produces identical results for two or more teachers, the teacher to be compulsorily transferred will be chosen by the Business Support Team Manager following meetings with the teachers concerned.  The decision will be dependent upon the needs of the service and subject to the agreement of those with identical service.  If the teachers concerned are not in agreement to a meeting with the Business Support Team Manager, then selection will be by the drawing of lots which will take place in the presence of the teachers concerned at the school.

5.
Filling of Vacancies
5.1
When vacancies arise and before a post is advertised, the following protocol will be observed:

(i) Teachers who have been subject to compulsory transferred will be given the opportunity to return to their original schools, should a post of equivalent rank and subject arise there within two years of the effective date of transfer.

(ii) Teachers who are either volunteers from schools with staff surplus or who are to be compulsory transferred because they are surplus, will be offered the choice of all appropriate vacancies available at that time.  Where more than one teacher is interested in any vacancy it will be offered first to the teacher with the longest continuous service (as defined in 4.1)
(iii) Consideration should be given to teachers holding a Roman Catholic qualification when allocating staff to vacancies in a denominational school.
(iv) An opportunity for the “at risk” member of staff to visit possible new schools/departments will be afforded.  This should be agreed with your Head Teacher prior to making any contact with the new school/department.  The Head Teacher should claim any supply cost on form S55 and forward to Business Support Team for processing.
(v) A teacher on maternity, adoption leave or sick leave, will normally be subject to the same compulsory transfer arrangements and it is the responsibility of the Head Teacher to maintain appropriate communication in this regard.
(vi) Once a teacher has been compulsory transferred, they will not normally be transferred again within a period of three years.

(vii) A teacher who transfers on a voluntary or compulsory basis will be entitled to claim travelling expenses in accordance with SNCT guidelines for up to four years.
(viii) Transfers will normally be effected at the beginning of a term but this cannot be guaranteed.  Every effort will be made to keep transfers during term time to a minimum.  Where a transfer is effected before the beginning of a term a minimum of four weeks notice [excluding holidays] will be given from the date of formal notification of transfer to the individual being transferred.  This period of notice may be altered by mutual consent.
(ix) If there is no vacant permanent post available to transfer a surplus teacher to, then the authority reserves the right to redeploy the surplus teacher into a temporary vacant post in another establishment meantime.  The temporary transfer of a surplus member of staff should only take place where the vacancy is available for no less that a full school term.  The surplus teacher will return to their substantive school at the end of the temporary placement.

This will only be done following a discussion with the surplus teacher and the Business Support Manager. Only once a teacher has been compulsory transferred to a permanent post, will they not normally be transferred again within a period of three years.
(x) At any stage of transfer the teacher will have the opportunity to discuss the matter with the Business Support Team Manager or nominee and be accompanied by a Trade Union or other representative.
6.
Where no Vacancy Exists

6.1
Where a surplus situation is identified and it is not possible to effect a transfer when deploying surplus teachers, it will be necessary to strike a balance between the need to ensure continuity for pupils and the need to ensure that the skills and professional development of surplus staff are not detrimentally affected.   Surplus teachers should, therefore, be deployed in a manner that will:-
· permit the transfer to be made at minimum notice

· be within the competence of the surplus teacher

· maintain the professional skills of the surplus teacher.

Head teachers should, therefore, ensure that, wherever possible, teachers who are declared surplus to establishments will be afforded a meaningful, collapsible timetable covering class teaching commitments, consistent with the level of post.  Where such a timetable is not possible, either in whole or in part, there are a range of other possibilities for the deployment of surplus teachers including:-

· cover for absent colleagues in their own subject areas or cognate areas
· cover for an absent teacher of another discipline on an equitable basis with other teachers within the school’s establishment during any period for which the authority would not normally provide a replacement teacher

· co-operative teaching or provisions of support for learning

· preparation of curriculum materials within guidelines provided by the head teacher or head of department

· any other suitable work agreed by the teacher and his/her head teacher

6.2 
Where no vacancy exists the teacher will be retained as an excess teacher whilst options for voluntary retirement/severance are explored within the affected school in the first instance.
Appendix 1
Guidelines for Transfer Programme for Teachers
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If no volunteers, then return to compulsory transfer at risk member of staff and progress the transfer








If volunteer(s) willing to go then transfer is progressed








Head Teacher meets with at risk staff and seeks views


At risk staff entitled to be accompanied








Head Teacher advises all staff in Primary School or appropriate department/affected staff in Secondary School of surplus and indicates the “at risk” compulsory transfer names





Teacher/teachers in scope for compulsory transfer identified








At risk teacher chooses to accept then the transfer is progressed








At risk teacher agrees that volunteers are sought be the Head Teacher








Roll numbers/staffing requirements clarified





Surplus identified


Details shared with joint secretaries of LNCT
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